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IBAD-UR-REHMAN LODHI J.:- With the concurrence of
@ﬁdxamed counsel for the parties, the hearing of all the appeals is being

treated as pacca hearing.

2. Through this common judgment, I intend to dispose of this appeal
as also Election Appeals No.17, 35, 46 and 50 of 2018, as common
question in all these appeals, as to whether in view of the p-'rovisions of
Section 28 of The Punjab Local Government Act, 2013, the Mavor,

Deputy Mayor, Chairman or Vice Chairman are barred to contest the

glection for any other political oftice unless they resign from their such
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whereas the term “disqualification delined

in both referred Dictionaries in the manner that —h

ot of disqualifiing o the state of being disqualificd

and “sonmiething that incapacitates. disables. or mckes
one ineligible” respectively and the term “disqualify”
is defined in Ralig's Law Dictionary to mean that “ro
someonc

make unfit or ineligible,  pronounce

ineligible for an office or activity because of an
offence or infringement’.
Keeping in view the above, there is no other possible view except

to hold that "bar" contained in Section 28 of The Punjab Local

Government Act, 2013 cannot be equated with “disqualification™ within

the meaning of Article 63(1)p) of The Constitution of the Islamic

Republic of Pakistan, 1973.

4, It is further a fact to be noted that in view of the provisions ot
Article 143 of The Constitution of the Islamic Republic of Pakistan.
1973, if any provision of an Act of a Provincial Assembly is repugnan:
to any provision of an Act of Majlis-e-Shoora (Parliament) whicl:
Majlis-e-Shoora (Parliament) is competent to enact, then the Act o'
Majlis-c-Shoora (Parliament), whether passed before or after the Act of

the Provincial Assembly, shall prevail and the Act of the Provincial

Assembly shall, to the extent of the repugnancy, be void.

Here-in the present case, a “bar” is provided as against dual
membership for Local Government office holders through a Provincial
Legislation, which has no prevailing effect upon the Federal Legislation
i.e. The Elections Act, 2017 and also our supreme law ie. The

L Constitution of the Islamic Republic of Pakistan, 1973.
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The elections eduled w0 be held on 25 L . ?
' : -1 - - % e 418 yo- -~ F———. 1
regulated through The Elections Act, 2017 (XXXI1l of 2017) enacted
02.10.2017. Section 231 of The Elections Act, 2017 provides that thw
qualifications and disqualifications for a person o be elected or chos.
or o remain a Member of the Majlis-e-Shoora (Parliamen or
: t 1 3 = (
Provincial Assembly shall be such as provided in A 6. ¢

The Constitution of the Islamic Republic of Pakistan. |

Article 62 of The Constitution of the Islamic Republic ol
Pakistan, 1973 provides qualifications of a person to be elected o
chosen as a member of Majlis-e-Shoora (Parliament), whereos
disqualifications of such person are provided in Article 63 ol the

Constitution.

In support of the stated disqualification for sitting members of the
Local Government to be candidates in the forthcoming elections Yor am
Constituent  Assemibly  without resigning  from  their  prosem

responsibilities in Local Government is pressed, while referring Article

63(1)(p) of The Constitution of the Islamic Republic of Pakistan, 1973,

! which provides that a person shall be disqualified from being elected or
chosen as, and from being, a member of the Majlis-e-Shoora
(Parliament), if he is for the time being disqualified from being elected

or chosen as a member of a Majlis-e-Shoora (Parliamem) or of

Provincial Assembly under any law for the time being in force.

Section 28 of The Punjab Local Government Act, 2013 provides a
bar against dual membership for existing Mayor, Deputy  Mavor,
Chairman or Vice Chairman in Local Government, however, it is a lact
that such “bar” cannot be treated as a “disqualification” within the

meaning of Article 63(1)(p) of the Constitution.

The term ‘bar’ is defined in Rafig’s Law

~_Dictionary as well as Black's Law Dictionary to mean

>
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3 It is also added that the office holder

Punjab are being discriminated against with the

holders of Local G vernments in all other pre

clause is provided in Local Government Law ]
than Punjab and as such, this treatment is discrimir

the provisions of Anticle 25 of the Constitution.
6. It is interesting to note 1hat although a bar is placed upon the
candidature of a Mayor, Deputy Mayor, Chairman or Vice Chairman ‘¢

the National or Provincial Assemblies in the manner that they ¢:

contest election for any

Halalhl
other political office without first resigning Irom
their office, but at the same time, in view of Section 28(2) of the

Act, ordinary members of the same Loc

said
al Government may conte«
election for any other political office without

resigning from the
membership of the Loc

al Government, but such member shall nct

simuliancously hold more than one office and in viesw of sub-

section (3.
the seat as member of the Local Gov

ernment shall become vacan:. if i
elected to any other political ofTice,

The same arrangement can be prov

ided in case of Mayor, Deputy
Mayor, Chairman or

Vice Chairman. The Election Commission o!
look into the possibility of suspension of offices of su
office holders in Local Governments afler

Pakistan may ok

once the notification 1o
general elections for Assemblies Is issued just in order 10 avoid the

influence possibly to be exerted by the sitting office holders, who ot the
ame time would be participating in the clections of Assemblies in {
same constituency, where they are holding the offices

~ Government.

he

in Locul

The elections scheduled for 25.07.2018 are to be held under the
ovisions of The Elections Act, 2017 read with The Constitution of the
ic Republic of Pakistan, 1973, which contain no disqualification

 for the existing office holders in Local Government i Province
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